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TITLE 26 


TAXATION 


(CHAPTERS 1-33 IN VOLUME 26A; CHAPTERS 34-51 IN 
VOLUME 26B; CHAPTERS 52-57 IN VOLUME 27A) 


SUBTITLE 5. STATE TAXES 


CHAPTER. 


62. ALTERNATIVE FUELS TAX. 


63. ARKANSAS SPECIAL EXCISE TAXES. 
65. ELECTIVE PASS-THROUGH ENTITY TAX ACT. [KFFECTIVE JANUARY 1, 


2022.] 


SUBTITLE 6. LOCAL TAXES 


CHAPTER. 
73. LOCAL TAXATION GENERALLY. 


74. COUNTY SALES AND USE TAXES. 


75. MUNICIPAL SALES AND USE TAXES. 
78. COUNTY AND MUNICIPAL MOTOR VEHICLE TAX. 


SUBTITLE 5. STATE TAXES 


CHAPTER 62 
ALTERNATIVE FUELS TAX 


SUBCHAPTER. 
2. Rates, LICENSES, AND RECORDS. 


SUBCHAPTER 2 — Rates, LICENSES, AND RECORDS 


SECTION. 

26-62-204. Licenses and bonds for alter- 
native fuels suppliers and 
interstate users, IFTA car- 


rier users, etc. — Gener- 
ally. [Effective January 1, 
2023.] 


Effective Dates. Acts 2021, No. 598, 
8 41¢Jan! 1, 2025. 

Acts 2021, No. 593, § 42, provided: 
“Legislative intent — Contingent effec- 
tiveness. 

“(a) The General Assembly intends for 
this act to be effective only if the Arkansas 
Code is amended to expressly authorize, 


implement, and enable the hearing and 
determination of tax appeals by the Tax 
Appeals Commission under the Arkansas 
Tax Procedure Act, § 26-18-101 et seq., 
the Independent Tax Appeals Commission 
Act, § 26-18-1101 et seq., and any other 
relevant laws. 

“(b)(1) This act shall not become effec- 
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tive unless HB1468 of 2021 [Acts 2021, sembly, this act expires retroactively upon 
No. 586] is enacted during the Ninety- the sine die adjournment of the Ninety- 
Third Regular Session of the General As- Third Regular Session of the General As- 
sembly. sembly.” House Bill 1468 was enacted dur- 

“(2) If HB1468 of 2021 [Acts 2021, No. ing the Ninety-Third Regular Session and 
586] is not. enacted during the Ninety- became Acts 2021, No. 586, on April 6, 
Third Regular Session of the General As- 2021. 


26-62-204. Licenses and bonds for alternative fuels suppliers 
and interstate users, IFTA carrier users, etc. — 
Generally. [Effective January 1, 2023.] 


(a) No person shall commence operations as an alternative fuels 
supplier, interstate user, or IFTA carrier user of alternative fuels 
without first procuring a license for that purpose from the Secretary of 
the Department of Finance and Administration. This license shall be 
issued and remain in effect until revoked as provided in this section. 

(b)(1) Each application for a license as an alternative fuels supplier, 
interstate user, or IFTA carrier user of alternative fuels, and each 
license, shall have as a condition that the applicant and holder shall 
comply with the provisions of this chapter. 

(2)(A) Each application for a license as an alternative fuels supplier, 

interstate user, or IFTA carrier user, and each such license, shall have 

as a further condition that the applicant and holder shall not deliver 
or permit delivery into the fuel supply tanks of motor vehicles any 
alternative fuels on which the tax levied by this chapter is not 

collected or will be remitted pursuant to § 26-62-209. 

(B) A taxable use of alternative fuels on which the tax is not 
collected by an applicant for, or a holder of, an alternative fuels 
supplier license or on a licensed interstate user or IFTA carrier user 
on which the tax is not remitted pursuant to § 26-62-209, in addition 
to the penal provisions prescribed in this chapter, shall cause 
immediate cancellation of the applicant or holder’s license. 

(c)(1)(A) Every alternative fuels supplier shall file with the secretary 

a surety bond of not less than one and one-half (1/2) times or one 

hundred fifty percent (150%) of the prior six (6) months’ average 

alternative fuels tax due which is based upon the gallon equivalent of 
alternative fuels to be sold or distributed: 

(i) As shown by the application for a license if the applicant has not 
previously been engaged in the business of an alternative fuels 
supplier; or 

(i) As shown by sales for the previous year if the applicant 
previously has been engaged in such business in this state. 

(B) However, no bond shall be filed for less than one thousand 
dollars ($1,000). 

(2) If the secretary deems it necessary to protect the state in the 
collection of alternative fuels taxes, the secretary may require any 
alternative fuels supplier to post a bond in an amount up to three (3) 
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times or three hundred percent (300%) of the prior six (6) months’ 
average alternative fuels tax due. 

(3)(A) However, the secretary is authorized to waive the posting of 
bond by any licensed alternative fuels supplier organized and oper- 
ating under the laws of Arkansas and wholly owned by residents of 
this state who has been licensed for a period of at least three (3) years 
and who has not been delinquent in remitting alternative fuels taxes 
during the three-year period immediately preceding application by 
the alternative fuels supplier for waiver of bond. 

(B) If any alternative fuels supplier whose bond has been waived 
by the secretary as authorized in subdivision (c)(3)(A) of this section 
subsequently becomes delinquent in remitting alternative fuels taxes 
to the secretary, the secretary may require that the alternative fuels 
supplier post a bond in the.amount required in this section, and the 
alternative fuels supplier shall not be eligible to petition for a waiver 
of bond for a period of three (3) years thereafter. 

(d)(1) Each application of an interstate user or IFTA carrier user for 
a license shall be accompanied by a surety bond of a surety company 
authorized to do business in this state, in favor of the secretary, 
satisfactory to the secretary, and in an amount to be fixed by the 
secretary of not less than one thousand dollars ($1,000) nor more than 
fifty thousand dollars ($50,000), guaranteeing the payment of any and 
all taxes, penalties, interest, attorney’s fees, and costs levied by, 
accrued, or accruing under this chapter. 

(2) Any violation of this chapter shall be cause for revocation of any 
license issued under this chapter. 

(e)(1) The bond or bonds shall be issued by a surety company 
qualified to do business in Arkansas, which shall be executed by the 
alternative fuels supplier, interstate user, or IFTA carrier user as the 
principal obligor and shall be made payable to the State of Arkansas as 
the obligee. 

(2) The bond shall be conditioned upon the prompt filing of true 
reports and the payment by the alternative fuels supplier, interstate 
user, or IFTA carrier user to.the secretary of any and all alternative 
fuels taxes which are levied or imposed by the State of Arkansas, 
together with any and all penalties and interest thereon, and generally, 
upon faithful compliance with the provisions of this chapter. 

(f)(1) In the event that liability upon the bond filed pursuant to this 
section by the alternative fuels supplier, interstate user, or IFTA carrier 
user with the secretary shall be discharged or reduced, whether by 
judgment rendered, payment made, or otherwise, or if, in the opinion of 
the secretary, any surety on the bond shall have become unsatisfactory 
or unacceptable, then the secretary may require the filing of a new bond 
with a satisfactory surety in the same form and amount; failing which, 
the secretary shall immediately cancel the license of the alternative 
fuels supplier, interstate user, or IFTA carrier user. 

(2) If a new bond shall be furnished, the secretary shall cancel the 
bonds for which the new bond shall be substituted. 
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(g)(1)(A) If the secretary determines that the amount of the existing 
bond is insufficient to ensure payment of the tax, interest, and 
penalty that are currently owed or that may be owed by the 
alternative fuels supplier, interstate user, or IFTA carrier, the secre- 
tary may issue a written demand that an additional bond be filed in 
the same manner and form with a surety company approved by the 
secretary. 

(B) An alternative fuels suppler, interstate user, or IFTA carrier 
may seek administrative relief from the demand for additional bond 
by filing a written protest under the Arkansas Tax Procedure Act, | 
§ 26-18-101 et seq., or by filing a petition under the Independent Tax 
Appeals Commission Act, § 26-18-1101 et seq. 

(C) Ahearing on the protest or petition shall be held within twenty 
(20) days of the date of the filing of the protest or petition, and a 
decision shall be issued within twenty (20) days of the hearing. 

(2) If the alternative fuels supplier, interstate user, or IFTA carrier 
fails to timely seek administrative relief from the decision of the 
secretary, the secretary shall cancel the license of the alternative fuels 
supplier, interstate user, or IFTA carrier immediately. 

(h)(1)(A) Any surety on any bond furnished as provided in this 

section shall be released and discharged from any and all liability to 

the State of Arkansas accruing on the bond after the expiration of 
sixty (60) days from the date upon which a surety shall have lodged 
with the secretary a written request to be released and discharged. 

(B) However, the request shall not operate to relieve, release, or 
discharge the surety from any liability already accrued, or which 
shall accrue, before the expiration of the sixty-day period. 

(2) Upon receipt of notice of such request, the secretary shall 
promptly notify the alternative fuels supplier, interstate user, or IFTA 
carrier user who furnished the bond, and unless the alternative fuels 
supplier, interstate user, or IFTA carrier user, on or before the expira- 
tion of the sixty-day period, files with the secretary a new bond with a 
surety company satisfactory to the secretary in the amount and form as 
provided in this section, the secretary shall immediately cancel the 
license of that alternative fuels supplier, interstate user, or IFTA carrier 
user. 

(3) If a new bond shall be furnished as provided in this section, the 
secretary shall cancel the bond for which the new bond shall be 
substituted. 

(i) In lieu of furnishing a bond or bonds executed by a surety 
company as provided in this section, any alternative fuels supplier, 
interstate user, or IFTA carrier user may furnish a bond or other 
instrument, in form prescribed by the secretary, equal to the amount of 
the bond or bonds required by this section which will provide security or 
payment of all amounts as described in this section and in compliance 
with all provisions of this chapter. 

(j)(1) Any violation of this chapter shall be cause e for revocation of ay 
license issued pursuant to this chapter. 
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(2)(A) Should his or her license be revoked, any alternative fuels 
supplier, interstate user, or IFTA carrier user may bring an action 
against the secretary in the Pulaski County Circuit Court within 
fifteen (15) days of the date of revocation to determine whether or not 
the alternative fuels supplier, interstate user, or IFTA carrier user 
has in fact violated any of the provisions of this chapter. 

(B) Ifthe court determines that the provisions of the law have been 
violated by the alternative fuels supplier, interstate user, or IFTA 
carrier user, it shall affirm the secretary’s action in revoking the 
license. _. 

(k) If any of the provisions of this chapter regarding IFTA carrier 


users conflicts with the International Fuel Tax Agreement, § 26-55- 
1101 et seq., entered into by this state, the provisions of the Interna- 
tional Fuel Tax Agreement, § 26-55-1101 et seq., shall govern. 


History. Acts 1993, No. 1119, § 12; 
2019, No. 910, §§ 4313-4318; 2021, No. 
593, § 40. 

A.C.R.C. Notes. Under Acts 2021, No. 
593, § 42, the effectiveness of Acts 2021, 
No. 593, was contingent on the enactment 
of House Bill 1468 during the Ninety- 
Third Regular Session. House Bill 1468 
was enacted during the Ninety-Third 
Regular Session and became Acts 2021, 
No. 586, on April 6, 2021. 

Publisher’s Notes. For text of section 
effective until January 1, 2023, see the 
bound volume. 

Amendments. The 2021 amendment 
rewrote (g). 

Effective Dates. Acts 2021, No. 593, 
§ 41: Jan. 1, 2023. 

Acts 2021, No. 5938, § 42, provided: 
“Legislative intent—Contingent effective- 
ness. 


“(a) The General Assembly intends for 
this act to be effective only if the Arkansas. 
Code is amended to expressly authorize, 
implement, and enable the hearing and 
determination of tax appeals by the Tax 
Appeals Commission under the Arkansas 
Tax Procedure Act, § 26-18-101 et seq., 
the Independent Tax Appeals Commission 
Act, § 26-18-1101 et seq., and any other 
relevant laws. 

“(b)(1) This act shall not become effec- 
tive unless HB1468 of 2021 [Acts 2021, 
No. 586] is enacted during the Ninety- 
Third Regular Session of the General As- 
sembly. 

“(2) If HB1468 of 2021 [Acts 2021, No. 
586] is not enacted during the Ninety- 
Third Regular Session of the General As- 
sembly, this act expires retroactively upon 
the sine die adjournment of the Ninety- 
Third Regular Session of the General As- 
sembly.” i 


CHAPTER 63 
ARKANSAS SPECIAL EXCISE TAXES 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
3. RENTAL TAXES. 
4. Tourism Tax. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
26-63-1002. Definitions. 
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26-63-102. Definitions. 


As used in this chapter: 

(1) “Consumer” means a person to which the taxable sale is made or 
to which a taxable service is furnished; 

(2) “Engage in business” means any local activity regularly and 
persistently pursued by any'seller or vendor through agents, employ- 
ees, or representatives with the object of gain, profit, or advantage and 
that results in a sale, delivery, or the transfer of the physical position of 
any tangible personal property by the vendor to the vendee at or from 
any point within Arkansas, whether from warehouse, store, office, 
storage point, rolling store, motor vehicle, delivery conveyance, or by 
any method or device under the control of the seller effecting such a 
local delivery without regard to the terms of sale with respect to point 
of acceptance of the order, point of payment, or any other condition; 

(3)(A) “Gross receipts” or “gross proceeds” means the total amount of 

consideration, including cash, credit, property, and services, for 
which tangible personal property or a taxable service is sold, leased, 
or rented, valued in money, whether received in money or otherwise, 
without any deduction for the following: 

(i) The seller’s cost of the tangible personal property sold; 

(ii) The cost of materials used, labor or service cost, interest, any 
loss, any cost of transportation to the seller, any tax imposed on the 
seller, or any other expense of the seller; 

(iii) Any charge by the seller for any service necessary to complete 
the sale; 

(iv) Delivery charge; 

(v)(a) Installation charge. 

(6) However, an installation charge will not be included in the 
gross receipts or gross proceeds if it is not a specifically taxable 
service under the Arkansas Gross Receipts Act of 1941, § 26-52-101 
et seq., or the Arkansas Compensating Tax Act of 1949, § 26-53-101 
et seq., and the installation charge has been separately stated on the 
invoice, billing, or similar document given to the purchaser; 

(vi) The value of exempt tangible personal property given to the 
purchaser if taxable and exempt tangible personal property have 
been bundled together and sold by the seller as a single product or 
piece of merchandise; and 

(vii) Credit for any trade-in. 

(B) “Gross receipts” or “gross proceeds” does not include: 

(i) A discount, including cash, term, or a coupon that is not 
reimbursed by a third party and that is allowed by a seller and taken 
by a purchaser on a sale; 

(ii) Interest, financing, or a carrying charge from credit extended 
on the sale of tangible personal property or a taxable service, if the 
amount is separately stated on the invoice, bill of sale, or similar 
document given to the purchaser; or 
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(iii) Any tax legally imposed directly on the consumer that is 
separately stated on the invoice, bill of sale, or similar document 
given to the purchaser; 

(4)(A)G) “Lease” or “rental” means any transfer of possession or 

control of tangible personal property for a fixed or indeterminate 

term for consideration. 

(ii) A lease or rental may include future options to purchase or 
extend. 

(B) “Lease” or “rental” does not include: 

(i) Atransfer of possession or control of tangible personal property 
under a security agreement or deferred payment plan that requires 
the transfer of title upon completion of the required payments; 

(ii) Atransfer of possession or control of tangible personal property 
under an agreement that requires the transfer of title upon comple- 
tion of required payments and payment of an option price that does 
not exceed the greater of one hundred dollars ($100) or one percent 
(1%) of the total required payments; or 

(iii)(a) Providing tangible personal property along with an opera- 
tor for a fixed or indeterminate period of time. 

(b) Acondition of this exclusion in this subdivision (4)(B)(iii) is that 
the operator is necessary for the equipment to perform as designed. 

(c) For the purpose of this subdivision (4)(B)(iii), an operator must 
do more than maintain, inspect, or set up the tangible personal 
property. 

(C) “Lease” or “rental” includes an agreement covering a motor 
vehicle and trailer if the amount of consideration may be increased or 
decreased by reference to the amount realized upon the sale or 
disposition of the property as defined in 26 U.S.C. § 7701(h)(2), as in 
effect on January 1, 2007. 

(D) This definition of “lease” or “rental” in this subdivision (4) 
shall: 

(i) Be used for excise tax purposes under this chapter regardless of 
whether a transaction is characterized as a lease or rental under 
generally accepted accounting principles, the Internal Revenue Code, 
as in effect on January 1, 2007, the Uniform Commercial Code, 
§ 4-1-101 et seq., or another provision of federal, state, or local law; 

(ii) Be applied only prospectively from January 1, 2008, and shall 
have no retroactive impact on existing leases or rentals; and 

(iii) Impact neither any existing sale-leaseback exemption nor 
exclusion; 

(5) “Long-term rental” means a lease of thirty (30) days or more to a 
single consumer; 

(6) “Motor vehicle” means a vehicle that is self-propelled and is 
required to be registered for use on the highway; 

(7) “Person” includes any individual, partnership, limited liability 
company, limited liability partnership, corporation, estate, trust, fidu- 
ciary, or any other legal entity; 

(8)(A) “Sale” means the transfer of either the title or possession, 

except in the case of a lease or rental for a valuable consideration of 
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tangible personal property regardless of the manner, method, instru- 
mentality, or device by which the transfer is accomplished. 

(B) “Sale” includes the: 

(i) Exchange, barter, lease, or rental of tangible personal property; 
or 

(ii) Sale, giving away, exchanging, or other disposition of admis- 
sions, dues, or fees to clubs, to places of amusement, to recreational 
or athletic events, or for the privilege of having access to or the use of 
amusement, athletic, or entertainment facilities. 

(C) “Sale” does not include the: 

(i) Furnishing or rendering of a service except as otherwise pro- — 
vided in this section; or 

(ii) Transfer of title to a vehicle by the vehicle owner to an 
insurance company as a result of the settlement of a claim for 
damages to the vehicle. 

(D)@i) In the case of a lease or rental of tangible personal property, 
including motor vehicles and trailers for less than thirty (30) days, 
any tax levied by this chapter shall be paid on the basis of rental or 
lease payments made to the lessor of the tangible personal property 
during the term of the lease or rental regardless of whether Arkansas 
gross receipts tax or compensating use tax was paid by the lessor at 
the time of the purchase of the tangible personal property. 

(ii)(a) Except as provided in subdivision (8)(D)(ii)(6) of this section, 
in the case of a lease or rental of tangible personal property for thirty 
(30) days or more, the tax shall be paid on the basis of rental or lease 
payments made to the lessor of the tangible personal property during 
the term of the lease or rental unless Arkansas gross receipts tax or 
compensating use tax was paid by the lessor at the time of the 
purchase of the tangible personal property. 

(b) In the case of a lease or rental of a motor vehicle for thirty (30) 
days or more, the tax shall be paid on the basis of rental or lease 
payments made to the lessor of the motor vehicle during the term of 
the lease or rental; 

(9) “Secretary” means the Secretary of the Department of Finance 
and Administration or any of his or her authorized agents; 

(10) “Short-term rental” means a rental or lease of tangible personal 
property for a period of less than thirty (30) days to a single consumer; 

(11) “Tangible personal property” means personal property that can 
be seen, weighed, measured, felt, or touched or that is in any other 
manner perceptible to the senses; and 

(12) “Taxpayer” means any person liable to remit a tax levied by this 
chapter or to make a report for the purpose of claiming any exemption 
from payment of a tax levied by this chapter. 


History. Acts 2007, No. 182, § 1; 2009, Amendments. The 2021 amendment 
No. 655, § 109; 2013, No. 1164, § 2; 2019, substituted “or” for “and” at the end of 
No. 910, § 4350; 2021, No. 483, § 19. (3)(B)Qi). 
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26-63-404 


SUBCHAPTER 3 — RENTAL TAxEs 


SECTION. 


26-63-304. [Repealed.] 


26-63-301. Short-term rentals of tangible personal property — 


Definitions. 


CASE NOTES 


Applicability. 

Looking to the plain language of the 
definition of “short-term rental” as used in 
this section, as well as the language of the 
rental-purchase agreement, the rentals of 
a rent-to-own retailer were subject to the 
special excise tax on short-term rentals 
when the term was weekly or semi- 


26-63-304. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning the long-term rental vehicle tax, 
was repealed by Acts 2021, No. 146, § 1, 
effective July 28, 2021. The section was 


monthly. Thus, applying the plain and 
ordinary meaning of a period of less than 
30 days, the Department of Finance and 
Administration had met its burden of es- 
tablishing the proper construction of the 
statute. Rent-A-Center East, Inc. v. Wal- 
ther, 2021 Ark. 10, 615 S.W.3d 701 (2021). 


derived from Acts 2007, No. 182, § 1; 
20138, No. 1164, § 3; 2019, No. 910, 
§ 4359. 


SUBCHAPTER 4 — Tourism Tax 


SECTION. 
26-63-404. Exemptions. 


26-63-404. Exemptions. 


There is exempted from the tourism tax levied by this subchapter the 


following: 


(1) Gross receipts or gross proceeds derived from the sale or rental of 


tangible personal property or taxable services to the Boy Scouts of 
America, chartered by the United States Congress in 1916, or the Girl 
Scouts of the United States of America, chartered by the United States 
Congress in 1950, or any of the scout councils in this state; 

(2) Gross receipts or gross proceeds derived from the sale or rental of 
tangible personal property or taxable services to the Boys and Girls 
Clubs of America or a local council or organization of the Boys and Girls 
Clubs of America; or 

(3) Gross receipts or gross niiadsetis derived from the sale or rental of 
tangible personal property or taxable services to 4-H clubs and FFA 
clubs in this state, to the Arkansas 4-H Foundation, Incorporated, the 
Arkansas FFA Foundation, and the Arkansas Division of the Future 
Farmers of America. 


Amendments. The 2021 amendment 
deleted former (2); redesignated former 


History. Acts 2007, No. 182, § 1; 2021, 
No. 488, § 20. 
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(3) and (4) as (2) and (3); rewrote (2); 
inserted “Incorporated” in (3); and made 
stylistic changes. 


CHAPTER 65 


-ELECTIVE PASS-THROUGH ENTITY TAX ACT 
[EFFECTIVE JANUARY 1, 2022] 


SECTION. SECTION. 
26-65-101. Title. [Effective January 1, 26-65-106. Interest and penalty. [Effec- 
2022.) tive January 1, 2022.] 
26-65-102. Definitions. [Effective Janu- 26-65-107. Required annual payment — 
ary 1, 2022.] Definition. [Effective 
26-65-103. Pass-through entity tax. [Ef- January 1, 2022.] 
_ fective January 1, 2022. 26-65-108. Report of pro rata interests. 
26-65-104. Liability for tax. [Effective [Effective January 1, 
January fs: 2022.) 2022.] 


26-65-105. Administration. [Effective 
January 1, 2022.] 


Effective Dates. Acts 2021, No. 362, effective for tax years beginning on or 
§ 3: “Sections 1 and 2 of this act are after January 1, 2022.” 


26-65-101. Title. [Effective January 1, 2022.] 


This chapter shall be known and may be cited as the “Elective 
Pass-Through Entity Tax Act”. 


History. Acts 2021, No. 362, § 2. effective for tax years beginning on or 
Effective Dates. Acts 2021, No. 362, after January 1, 2022.” 
§ 3: “Sections 1 and 2 of this act are 


26-65-102. Definitions. [Effective January 1, 2022.] 


As used in this chapter: 

_ (1) “Affected business entity” means a business entity in which 
members that hold more than fifty percent (50%) of the voting rights in 
the business entity elect on an annual basis before the due date or 
extended due date of the business entity’s income tax return to be taxed 
under this chapter; 

(2) “Business entity” means an entity, including without limitation a 
general partnership, limited partnership, limited liability company, or 
for federal income tax purposes, a Subchapter S corporation, that: 

(A) Is engaged in a business for profit; and 

(B) Is required to file a return under this title; 
(3) “Member” means a: 

(A) Shareholder of a Subchapter S corporation; 

(B) Partner in a general partnership, limited partnership, or 
limited liability partnership; and 
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(C) Member of a limited liability company; 
(4) “Net operating loss” means the same as defined in § 26-51-427; 
(5) “Pro rata interest” means a member’s percentage of allocation of 
the profits of an affected business entity; and 
(6) “Taxable year” means the same as defined in § 26-51-102. 


History. Acts 2021, No. 362, § 2. effective for tax years beginning on or 
Effective Dates. Acts 2021, No. 362, after January 1, 2022.” 
§ 3: “Sections 1 and 2 of this act are 


26-65-103. Pass-through entity tax. [Effective January 1, 2022.] 


(a) Before the fifteenth day of the fourth month of the taxable year, 
an affected business entity shall pay to the Secretary of the Department 
of Finance and Administration the tax determined under this section. 

(b)(1)(A) Except as provided in subdivision (b)(1)(B) of this section, a 

tax of five and nine-tenths percent (5.9%) is levied on the net taxable 

income of an affected business entity, as determined under Chapter 

51 of this title, including any applicable basis adjustments, to the 

extent that the income is reported to the secretary as business income 

derived from the affected business entity. 

(B) For an affected business entity that has a net capital gain, the 
rate of tax on the capital gain shall be fifty percent (50%) of the rate 
specified in subdivision (b)(1)(A) of this section. 

(2) If the tax levied under subdivision (b)(1) of this section results in 
a net operating loss for an affected business entity, the affected business 
entity may carry forward the net operating loss in the same manner 
and for the same number of years as provided under § 26-51-427. 

(3) An affected business entity that is a member of another affected 
business entity shall subtract its distributive share of the income or add 
its distributive share of the loss from the other affected business entity 
to the extent that the income or loss was derived from or connected with 
sources within this state. 

(4) Anonresident individual who is a member of an affected business 
entity is not required to file an individual income tax return if, for the 
taxable year, the only source of income derived from or connected with 
sources within this state for the member or, if a joint income tax return 
is filed, the member and his or her spouse, is from one (1) or more 
affected business entities and each affected business entity files and 
pays the taxes due under this section. 

(5) An affected business entity that files a return in Arkansas and 
has income from both within and without Arkansas shall apportion 
income to Arkansas under the Uniform Division of Income for Tax 
Purposes Act, § 26-51-701 et seq. 

(6) An affected business entity that receives or earns a tax credit to 
be applied against the income tax imposed under Chapter 51 of this 
title may instead elect to apply the tax credit to reduce the tax imposed 
under this chapter, subject to any limitations applicable to the tax 
credit. 
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(c) An affected business entity shall report to the members of the 
affected business entity, for each taxable year, each member’s respec- 
tive pro rata share of the tax imposed under this section on the affected 
business entity based on the pro rata interest of each member as 
reported to the secretary under § 26-65-108. 


History. Acts 2021, No. 362, § 2. effective for tax years beginning on or 
Effective Dates. Acts 2021, No. 362, after January 1, 2022.” 
§ 3: “Sections 1 and 2 of this act are 


26-65-104. Liability for tax. [Effective January 1, 2022.] 


(a) Except as otherwise provided in this section, an affected business 
entity is liable for the tax imposed under this chapter. 

(b) If an affected business entity fails to pay the full amount of tax 
due under this chapter, the Secretary of the Department of Finance and 
Administration, in addition to assessing the affected business entity for 
the tax liability, may assess the individual members of the affected 
business entity based on the member’s pro rata share of the income as 
determined by the member's pro rata interest. 


History. Acts 2021, No. 362, § 2. effective for tax years beginning on or 
Effective Dates. Acts 2021, No. 362, after January 1, 2022.” 
§ 3: “Sections 1 and 2 of this act are 


26-65-105. Administration. [Effective January 1, 2022.] 


The Secretary of the Department of Finance and Administration 
shall administer and enforce this chapter in accordance with the 
Arkansas Tax Procedure Act, § 26-18-101 et seq. 


History. Acts 2021, No. 362, § 2. effective for tax years beginning on or 
Effective Dates. Acts 2021, No. 362, after January 1, 2022.” 
§ 3: “Sections 1 and 2 of this act are 


26-65-106. Interest and penalty. [Effective January 1, 2022.] 


The interest and penalty provisions in the Arkansas Tax Procedure 
Act, § 26-18-101 et seq., apply to the tax imposed under this chapter. 


History. Acts 2021, No. 362, § 2. effective for tax years beginning on or 
Effective Dates. Acts 2021, No. 362, after January 1, 2022.” 
§ 3: “Sections 1 and 2 of this act are 


26-65-107. Required annual payment — Definition. [Effective 
January 1, 2022.] 


(a) As used in this section, “required annual payment” means the 
lesser of: 

(1) Ninety percent (90%) of the tax due under this chapter for the 
taxable year; or 
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(2) If the affected business entity filed a return for the preceding 
taxable year, one hundred percent (100%) of the tax due under this 
chapter as reported on that return. 

(b)(1) An affected business entity that is required to pay tax under 
this chapter shall make a required annual payment each taxable year 
in four (4) estimated installments on the fifteenth day of the: 

(A) Fourth month of the taxable year; 

(B) Sixth month of the taxable year; 

(C) Ninth month of the taxable year; and 

(D) First month of the next-succeeding taxable year. 

.(2) An affected business entity may elect to pay a required install- 
ment payment under this subsection before the date specified in 
subdivision (b)(1) of this section. 

(3) Except as otherwise provided in this section, the amount of each 
installment payment required under this subsection shall be twenty- 
five percent (25%) of the required annual payment. 

(c)(1) If an affected business entity establishes that the affected 
business entity’s annualized income installment calculated under sub- 
division (c)(3) of this section is less than the required annual payment, 
the required installment payment under this section is the annualized 
income installment. | 

(2) However, an affected business entity shall recapture a reduction 
in a required installment payment resulting under subdivision (c)(1) of 
this section by increasing: 

(A) The amount of the next required installment payment by the 
amount of the reduction; and 

(B) Subsequent required installment payments to the extent the 
reduction was not previously recaptured under this subsection. 

(3) The annualized income installment under this section is the 
difference between: 

(A) The product of: 

(i) The tax imposed under this chapter for the taxable year that 
would be due if income subject to the tax imposed under this chapter 
for the months in the taxable year ending before the due date of the 
installment were annualized; and 

(ii) The following percentage: 

(a) For the first required installment payment, twenty-two and 
five-tenths percent (22.5%); 

(b) For the second required installment payment, forty-five per- 
cent (45%); 

(c) For the third required installment payment, sixty-seven and 
five-tenths percent (67.5%); and 

(d) For the fourth required installment payment, ninety percent 
(90%); and 

(B) The aggregate amount of any prior required installments for 
the taxable year. 

(d)(1) Except as otherwise provided in this section, if an affected 
business entity makes an underpayment of estimated tax under this 
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section, the penalties and interest provided for under § 26-18-208 shall 
be added to the tax imposed under this chapter. 

(2) The amount of an underpayment under this subsection is the 
amount by which the required installment exceeds the amount, if any, 
of the installment paid on or before the due date of the installment. | 

(3) A payment of estimated tax under this section shall be credited 
against unpaid or underpaid required installments in the order in 
which the installments are required to be paid. 

(e) Payment of the estimated tax under this section or any required 
installment of estimated tax is a payment on account of the tax imposed 
under this chapter. 


History. Acts 2021, No. 362, § 2. effective for tax years beginning’ on or 
Effective Dates. Acts 2021, No. 362, after January 1, 2022.” 
§ 3: “Sections 1 and 2 of this act are 


26-65-108. Report of pro rata interests. [Effective January 1, 
2022.] 


(a) An affected business entity shall report on a form prescribed and 
furnished by the Secretary of the Department of Finance and Admin- 
istration the pro rata interest of each member of the affected business 
entity. 

(b) Unless a member of an affected business entity demonstrates the 
pro rata interests reported to the secretary to be fraudulent, the pro 
rata interests reported to the secretary are conclusive for purposes of 
computing a member’s tax liability under this chapter and § 26-51- 
404(b)(35)(A). 


History. Acts 2021, No. 362, § 2. effective for tax years beginning on or 
Effective Dates. Acts 2021, No. 362, after January 1, 2022.” 
§ 3: “Sections 1 and 2 of this act are 


SUBTITLE 6. LOCAL TAXES 


CHAPTER 73 
LOCAL TAXATION GENERALLY 


SUBCHAPTER. 
1. GENERAL PRovIsIONS. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

26-73-111. Special local sales and use tax 
— Election. [Effective 
January 1, 2022.] 


15 COUNTY SALES AND USE TAXES 26-73-111 


Effective Dates. Acts 2021, 
§ 41: Jan. 1, 2022. 


No. 610, 


26-73-111. Special local sales and use tax — Election. [Effective 
January 1, 2022.] 


(a) On the date of the adoption of an ordinance levying a special local 
sales and use tax for the benefit of a county, city, or town, the county, 
city, or town by ordinance shall provide for calling and holding a special 
election on the question. 

(b) The special election shall be in accordance with § 7-11-201 et seq. 
and conducted in the manner provided by law for all county or 
municipal elections unless otherwise specified in this section. 

(c) The special election shall be called for the next special election 
date under § 7-11-205. 

(d)(1) The governing body of the county or municipality shall notify 
the county board of election commissioners that the measure has been 
referred to a vote of the people and shall submit a copy of the ballot title 
to the county board of election commissioners. 

(2) The ballot title to be used at the special seems shall be 

substantially in the following form: 

“[ ] FOR adoption of a one-fourth of one percent (.25%) special 
local sales and use tax within .... (name of county or municipality) for 
support of a Public Mass Transportation System and Facilities.” 

“[ ] AGAINST adoption of a one-fourth of one percent (.25%) 
special local sales and use tax within .... (name of county or 
municipality) for support of a Public Mass Transportation System 
and Facilities.” 


History. Acts 1991, No. 200, § 1; 2005, substituted “the next special election date 


No. 2145, § 67; 2007, No. 1049, § 89; 
2009, No. 1480, § 108; 2021, No. 610, 
§ 28. 

Publisher’s Notes. For text of section 
effective until January 1, 2022, see the 
bound volume. 

Amendments. The 2021 amendment 


under § 7-11-205” for “a date not later 
than one hundred twenty (120) days from 
the date of the action of the governing 
body in establishing the date of the special 
election” in (c). 

Effective Dates. Acts 2021, 
§ 41: Jan. 1, 2022. 


No. 610, 


CHAPTER 74 
COUNTY SALES AND USE TAXES 


SUBCHAPTER. 


2. SALES AND UsrE Tax ror Capita IMPROVEMENTS. 


3. SALES Tax FOR CapITtaL IMPROVEMENTS. 


4, SaLEs AND UsE Tix For Counties WiTHouT ExistinG Tax. 


5. Sates Tax oN Foop AND LODGING. 
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SUBCHAPTER 2 — SALES AND UsE Tax For CAPITAL IMPROVEMENTS 


SECTION. 
26-74-207. Call for tax election. [Effective 
January 1, 2022.] 


Effective Dates. Acts 2021, No. 610, 
§ 41: Jan. 1, 2022. 


26-74-207. Call for tax election. [Effective January 1, 2022.] 


(a)(1) A county quorum court may call an election for the levy of a 

countywide sales and use tax in the amount of: 
(A) One-eighth of one percent (0.125%); 
(B) One-fourth of one percent (0.25%); 
(C) One-half of one percent (0.50%); 
(D) Three-fourths of one percent (0.75%); 
(E) One percent (1%); or 
(F) Any combination of these amounts. 

(2) The election shall be held on the next special election date under 
§ 7-11-205. 

(3) Each tax shall be adopted by ordinance and with approval of the 
voters of the county in accordance with this subchapter. 

(b)(1) If a petition is filed requesting an election on the question of 
the levy of the tax authorized under this subchapter, the quorum court 
shall submit the question of the levying of the tax to the electors. 

(2) The petition must be signed by a number of the legal voters in the 
county that shall be no less than fifteen percent (15%) of the number of 
votes cast for the office of circuit clerk at the last preceding general 
election. 

(3) The election shall be held within one hundred twenty (120) days 
of the filing of the petition. 

(c) The county quorum court shall notify its county board of election 
commissioners that the measure has been referred to the vote of the 
people and shall submit a copy of the ballot title to the county board of 
election commissioners. 


History. Acts 1981 (1st Ex. Sess.), No. Amendments. The 2021 amendment 
26, §§ 1, 2; AS.A. 1947, §§ 17-2021, 17- substituted “on the next special election 
2022; Acts 1991, No. 765, § 6; 1999, No. date under § 7-11-205” for “within one 
1357, § 1; 2001, No. 1560, § 5; 2021, No. hundred twenty (120) days of the ordi- 


610, § 29. nance calling the election” in (a)(2). 

Publisher’s Notes. For text of section Effective Dates. Acts 2021. No. 610 
effective until January 1, 2022, see the 41: Jan. 1, 2022. 
bound volume. 
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26-74-307 


SUBCHAPTER 3 — SALES Tax FOR CAPITAL IMPROVEMENTS 


SECTION. 
26-74-307. Call for tax election. [Effective 
January 1, 2022.| 


Effective Dates. Acts 2021, No. 438, 
§ 4: Mar. 24, 2021. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that federal population data from the 
federal decennial or special census is re- 
quired for the Treasurer of State to dis- 
tribute moneys generated from municipal 
general and street turnback, and existing 
county sales and use taxes; that a proce- 
dure is necessary to allow a municipality 
that incorporates during a federal decen- 
nial census and is unable to obtain a 
special census to use alternative popula- 
tion data for the purpose of distributing 
municipal general and street turnback 
and county sales tax funds; that without a 
proper procedure in place, a newly incor- 
porated municipality may not have fed- 
eral census data until 2022 and will not be 
able to receive proper disbursement of 


SECTION. 
26-74-3138. Disposition of funds. 


general and special turnback funds or 
disbursement of the county tax; and that 
this act is immediately necessary because 
without it a newly incorporated munici- 
pality cannot provide its inhabitants with 
services that are necessary for the health, 
safety, and welfare of the community. 
Therefore, an emergency is declared to 
exist, and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2021, No. 610, § 41: Jan. 1, 2022: 


26-74-307. Call for tax election. [Effective January 1, 2022.] 


(a)(1) A county quorum court may call an election for the levy of a 
countywide sales tax in an amount of: 
(A) One-eighth of one percent (0.125%); 
(B) One-fourth of one percent (0.25%); 
(C) One-half of one percent (0.5%); 
(D) Three-fourths of one percent (0.75%); 


(E) One percent (1%); or 


(F) Any combination of these amounts. 
(2) The election shall be held on the next special election date under 


§ 7-11-2085. 


(3) Each tax shall be adopted by ordinance and with approval of the 
voters of the county in accordance with this subchapter. 

(b) The quorum court shall notify its county board of election 
commissioners that the measure has been referred to the vote of the 
people and shall submit a copy of the ballot title to its county board of 


election commissioners. 


History. Acts 1981, No. 991, §§ 1, 2; 
A.S.A. 1947, §§ 17-2010, 17-2011; Acts 


1991, No. 765, § 10; 2001, No. 1560, § 6; 
2021, No. 610, § 30. 


26-74-313 


Publisher’s Notes. For text of section 
effective until January 1, 2022, see the 
bound volume. 

Amendments. The 2021 amendment 
substituted “on the next special election 
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date under § 7-11-205” for “within one 
hundred twenty (120) days of the ordi- 
nance calling the election” in (a)(2). 

Effective Dates. Acts a No. 610, 
§ 41: Jan. 1, 2022. 


26-74-313. Disposition of funds. 


(a) The Secretary of the Department of Finance and Administration 
shall maintain a record of the total amount of tax collected pursuant to 
this subchapter and other subchapters authorizing county sales and 
use taxes in each county. The secretary shall determine the population 
of the unincorporated area of each of the counties and shall furnish the 
information to the Treasurer of State. 

(b) Except as set forth in subsections (c), (e), and (f) of this section, 
any tax collected by the secretary under this subchapter on behalf of 
any county shall be deposited with the Treasurer of State in trust and 
shall be kept in a separate suspense account. 

(c) Any moneys collected by the secretary, as indicated by a certified 
copy of an ordinance of the quorum court of the county, previously filed 
with the secretary and the Treasurer of State, which are pledged to 
secure the payment of lease rentals or bonds authorized by this 
subchapter shall not be deposited into the State Treasury but shall be 
deposited by the Treasurer of State into banks designated by the county, 
as cash funds, and transmitted to the county subject to the charges 
payable to the State of Arkansas set forth in subsection (d) of this 
section. Charges deducted shall be transmitted to the Treasurer of 
State. 

(d)(1) The Treasurer of State shall transmit to the treasurer or 
financial officer of each city and county its per capita share, after 
deducting the amount required for claims, overpayments, and bad 
checks, as certified by the secretary. 

(2)(A) Except as is otherwise provided in subdivision (d)(8) of this 
section, the last official federal decennial census or later special 
census that included the county as a whole shall be used in comput- 
ing the per capita share that each city and county shall receive from 
the proceeds of the tax. Every county that is petitioned by, and city or 
town located in that county for, a countywide special census to be 
conducted shall request a countywide special census on the condition 
that the city or town requesting the census post adequate bond with 
the county clerk to cover the cost of the census. Further, the cost of 
conducting the census shall be borne by the several taxing units 
within the county in the same proportion that they will receive an 
increase in the distribution of a countywide sales tax as a result of the 
special census. 

(B) However, in the case of those counties in which an official 
census has been conducted in a municipality therein since the last 
federal decennial census and before April 7, 1987, the proceeds from 
the countywide sales tax shall continue to be distributed in the 
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manner and under the same formula as was used for the distribution 

of funds prior to April 7, 1987, until such time as a countywide census 

is conducted in that county. 

(3) Transmittals shall be made at least quarterly in each fiscal year. 
Funds so transmitted may be used by the cities and counties for any 
purpose for which the city’s general funds or county’s general funds 
may be used. Before transmitting these funds, the Treasurer of State 
shall deduct three percent (3%) of the sum collected as a charge by the 
state for its services specified in this subchapter, and the amount so 
deducted shall be deposited by the Treasurer of State to the credit of the 
Constitutional Officers Fund and the State Central Services Fund or to 
any successor State Treasury fund or funds established by law to 
replace the Constitutional Officers Fund and the State Central Services 
Fund. 

(4) The secretary is authorized to retain in the suspense account a 
balance not to exceed five percent (5%) of the amount remitted to the 
local governments. The secretary is authorized to make refunds from 
the suspense account of any overpayments made and to redeem 
dishonored checks and drafts deposited to the credit of the suspense 
account. 

(5) When any tax adopted pursuant to this subchapter is thereafter 
abolished, the secretary shall retain in the suspense account for a 
period of one (1) year five percent (5%) of the final remittance to the 
local governments at the time of termination of collection of the tax to: 

(A) Cover possible refunds for overpayment of the tax; and 

(B) Redeem dishonored checks and drafts deposited to the credit of 
the suspense account. 

(6) After one (1) year has elapsed after the effective date of the 
abolishment of the tax, the secretary shall remit the balance of the 
account to the governing bodies of the cities and counties and close the 
account. 

(7) The restriction of the use of the last federal decennial census 
referred to in this subsection shall not apply in the case of annexation, 
nor shall it affect the taking of a special census for any purpose other 
than the distribution of a countywide sales tax. 

(8)(A) It is the intention of this subsection that the proceeds from the 

countywide gross receipts tax shall be allocated and distributed to 

each county and the municipalities therein on the basis of the last 
federal decennial census or the last countywide special census, 
whichever is the most recent. 

(B) If a municipality incorporates during a year in which a federal 
decennial census is conducted, then for purposes of this section and 
until data from a federal decennial or special census is made 
available to the municipality, the population of the municipality shall 
be based on the most recent federal decennial census as calculated by 
the Arkansas Geographic Information Systems Office. 

(e)(1) Except for revenue collected under subdivision (e)(2) of this 
section, money collected that is derived from a tax on aviation fuel 
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levied by a county where a regional airport as described by the Regional 
Airport Act, § 14-362-101 et seq., is located shall not be deposited into 
the State Treasury but shall be deposited as cash funds by the 
Treasurer of State into a bank or banks designated by the regional 
airport located within the levying city and county and transmitted to 
the regional airport, subject to the charges by the state for its services 
as specified in this section. 

(2) Revenue derived from a tax on aviation fuel in effect on December 
30, 1987, is not subject to this subsection. 

(f) Money collected that is derived from a tax on aviation fuel levied 
by a county that is not dedicated to a specific purpose and may legally 
be used for any lawful purpose shall not be deposited into the State 
Treasury but shall be deposited as cash funds by the Treasurer of State 
into a bank or banks designated by the county and transmitted directly 
to the publicly owned airport where the aviation fuel was sold, subject 
to the charges by the state for its services as specified in this section. 


History. Acts 1981, No. 991, § 10; 840,§§ 3, 4; 2019, No. 910, §§ 4386-4388; 
1983, No. 725, § 3; A'S.A. 1947, § 17- 2021, No. 438, § 2. 
2019; Acts 1987, No. 688, § 1; 1987 (1st Amendments. The 2021 amendment 


Ex. Sess.), No. 2, § 1; 1987 (1st Ex. Sess.), added (d)(8)(B); and deleted the second 
No. 56, § 1; 1991, No. 765, § 13; 1997, No. sentence of (d)(8)(A). 
1176, § 7: 2007, No. 166, § 3; 2009, No. 


SUBCHAPTER 4 — SALES AND Usk Tax For Counties WitHovut EXxIstTING 
Tax 


SECTION. 
26-74-402. Call for tax election. [Effective 
January 1, 2022.] 


Effective Dates. Acts 2021, No. 610, 
§ 41: Jan. 1, 2022. 


26-74-402. Call for tax election. [Effective January 1, 2022.] 


(a) The county quorum court of any county not having a countywide 
one percent (1%) sales and use tax on March 14, 1991, may call an 
election for the levy of a five-tenths percent (0.5%) countywide sales and 
use tax for any purpose for which the county general fund or county 
road fund may be used including allocating portions of this tax to the 
municipalities located therein. The election shall be held on the next 
special election date under § 7-11-2085. 

(b) The quorum courts shall notify their respective county board of 
election commissioners that the measure has been referred to the vote 
of the people and shall submit a copy of the ballot title to their 
respective boards. | 
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History. Acts 1991, No. 885, § 1; 2021, 
No. 610, § 31. 

Publisher’s Notes. For text of section 
effective until January 1, 2022, see the 
bound volume. 

Amendments. The 2021 amendment, 
in (a), substituted “five-tenths percent” for 
“one-half percent”.in the first sentence 


26-74-502 


and substituted “on the next special elec- 
tion date under § 7-11-205” for “within 
one hundred twenty (120) days of the 
ordinance calling the election” in the sec- 
ond sentence. 

Effective Dates. Acts 2021, No. 610, 
§ 41: Jan. 1, 2022., 


SUBCHAPTER 5 — SALES Tax ON Foop Ann LopGING 


SECTION. . 

26-74-502. Petitions requesting an elec- 
tion. [Effective January 1, 
2022.) 


Effective Dates. Acts 2021, No. 610, 
§ 41: Jan. 1, 2022. 


26-74-502. Petitions requesting an election. [Effective January 
1, 2022.] : 


(a) If petitions are filed requesting an election for an initiated 
ordinance levying the tax authorized under this subchapter, the quo- 
rum court shall submit the question of the levying of the tax to the 
electors. The petitions must be signed by not less than five hundred 
(500) electors of the county. The election shall be held on the next 
special election date under § 7-11-205 after the filing of the petitions. 
The tax shall be levied upon approval of a majority of the qualified 
electors voting on the issue at the election. 

(b) If petitions requesting a referendum election are filed, the quo- 
rum court levying a tax under this subchapter shall submit the question 
of the levying of the tax to the electors. The petitions must be signed by 
not less than five hundred (500) electors of the county and must be filed 
with the quorum court within thirty (30) days after the adoption of the 
ordinance levying the tax. 


History. Acts 1991, No. 1091, § 2; 1992 
(1st Ex. Sess.), No. 46, § 2; 2021, No. 610, 
§ 32. 

Publisher’s Notes. For text of section 
effective until January 1, 2022, see the 
bound volume. 

Amendments. The 2021 amendment 


substituted “on the next special election 
date under § 7-11-205 after” for “within 
one hundred twenty (120) days of” in the 
third sentence of (a). 

Effective Dates. Acts 2021, No. 610, 
§ 41: Jan. 1, 2022. 
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CHAPTER 75 
MUNICIPAL SALES AND USE TAXES 


SUBCHAPTER. 
2. Sates AND Use Tax For CAPITAL IMPROVEMENTS. 
3. Sates Tax ror CapitaL IMPROVEMENTS. 
4. Temporary Tax FoR ACQUISITION, CONSTRUCTION, OR IMPROVEMENT OF PARKS. 
5. Gross Receipts Tax GENERALLY. 


SUBCHAPTER 2 — SALES AND UsE Tax FoR CaprttraL IMPROVEMENTS 


SECTION. SECTION. 

26-75-207. Levying of tax. 26-75-213. Resubmission of question of 

26-75-208. Special election required. [Ef- levy or repeal. [Effective 
fective January 1, 2022.] January 1, 2022.] 


Effective Dates. Acts 2021, No. 610, 
§ 41: Jan. 1, 2022. 


26-75-207. Levying of tax. 


(a)(1) The governing body of any city may adopt an ordinance levying 
a local sales and use tax in the amount of one-eighth of one percent 
(0.125%), one-fourth of one percent (0.25%), one-half of one percent 
(0.5%), three-fourths of one percent (0.75%), one percent (1%), or any 
combination of these amounts for the benefit of the city in accordance 
with the provisions of this subchapter. 

(2) Each local sales and use tax authorized under this subchapter 
shall be adopted by ordinance or by petition as described in subsection 
(b) of this section and with the approval of the voters of the municipality 
in accordance with this subchapter. 

(b)(1) A legal voter of a city may file a petition with the governing 
body of that city requesting a special election on the question of levying 
a local sales and use tax authorized under this subchapter in an amount 
as provided in subdivision (a)(1) of this section. 

(2) The petition shall be signed by a number of the legal voters in the 
city that is no less than fifteen percent (15%) of the number of votes cast 
for the office of mayor at the last preceding general election. 

(c)(1) The governing body of the city by such levying ordinance or the 
petition described in subsection (b) of this section is not required to but 
may provide for an expiration date for such local sales and use tax. 

(2) If an expiration date is provided, that date shall be the last day of 
the last month of a calendar quarter. 

(d)(1) The levying ordinance or the petition may indicate an effective 
date for the ordinance or petition that is effective later than the 
effective date provided in § 26-75-209(1)(D)(ii). 
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(2) The effective date of the ordinance or petition delayed under 
subdivision (d)(1) of this section shall: 

(A) Be scheduled on the first day of the first month of a calendar 
quarter; and 
(B) Not be delayed for more than thirty-six (86) months after the 

date the ordinance or petition would be effective under § 26-75- 

209(1)(D)QGi). 

(e) The sales tax portion of any local sales and use tax adopted under 
this subchapter shall be levied by the governing body on the receipts 
from the sale at retail of all items and services that are subject to 
taxation under the Arkansas Gross Receipts Act of 1941, § 26-52-101 et 
seq., and the Arkansas Compensating Tax Act of 1949, § 26-53-101 et 
seq. 


History. Acts 1981 (1st Ex. Sess.), No. §§ 1, 2; 2009, No. 957,§ 1; 2021, No. 448, 
25, § 2; AS.A. 1947, § 19-4524; Acts § 11. 
1991, No. 765, § 14; 1991, No. 1019, § 1; Amendments. The 2021 amendment 
1995, No. 565, § 6; 2001, No. 1561, § 5; substituted “mayor” for “city clerk” in 
2003, No. 1273, §.52; 2007, No. 116,  (b)(2). 


26-75-208. Special election required. [Effective January l, 
2022.] 


(a)(1) On the date of the filing of a petition described in § 26-75- 
207(b) or on the date of adoption of an ordinance levying a local sales 
and use tax for the benefit of the city, or within thirty (30) days 
following the filing of the petition described in § 26-75-207(b) or 
adoption of the ordinance, the city by ordinance shall provide for the 
calling of a special election on the question in accordance with § 7-11- 
201 et seq. 

(2) The special election shall be called on the next special election 
date under § 7-11-205. 

(3) The date for the special election may be the same as the date for 
the next regular municipal election if the next regular municipal 
election is to be held within the one-hundred-twenty-day period. 

(4) The governing body of the city shall notify the county board of 
election commissioners that the question has been referred to the vote 
of the people and shall submit a copy of the ballot title to the county 
board of election commissioners. 

(5) The election shall be conducted in the manner provided by law for 
all other municipal elections unless otherwise provided in this subchap- 
ter. 

(b)(1) The ballot title to be used at such election shall be substan- 
tially in the following form: | | 

“[ ] FOR adoption of a.... percent (.... %) local sales and use tax 


Within ai sishwerrsetia bayals (name of city).” 
“[ |] AGAINST adoption of a .... percent (.... %) local sales and use 
tax within? 0:0... :.Jolled adit. ao. ! (name of city).” 


(2) If an expiration date as described in § 26-75-207(c) for the local 
sales and use tax has been provided for by the governing body of the city 
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in the levying ordinance or the petition described in § 26-75-207(b), the 
ballot title shall also include an expiration date for the levy of the tax, 
and if adopted in this form, the tax shall cease to be levied on the date 
noted on the ballot. } 
(3)(A)G) The governing body of a city may refer to the voters a change 
in the expiration date for the sales and use tax approved by the voters 
to extend the levy of the sales and use tax beyond the expiration date 
previously approved. 

(ii) The proposed expiration date shall be the last day of the last 
month of a calendar quarter. 

(B) If the governing body of a city refers a change in the expiration 
date for an existing sales and use tax levied under this subchapter to 
the voters, the governing body shall: 

(i) Notify the county board of election commissioners that the 
measure has been referred to the voters; and 

(ii) Submit a copy of the ballot title to the county board of election 
commissioners. 

(C)qG) An election to change the expiration date for a sales and use 
tax levied under this subchapter shall be conducted in the manner 
provided by law for all other municipal elections. 

(ii) The results of the election under this subsection shall be 
certified, proclaimed, and subject to challenge under § 26-75-209. 

(D)G) To extend the sales and use tax levied under this subchapter 
to a new expiration date, the city shall notify the Secretary of the 
Department of Finance and Administration of the new expiration 
date that was approved by the voters after publication of the 
proclamation has occurred and at least ninety (90) days before the 
current expiration date of the sales and use tax. 

(ii) The sales and use tax extended under this subdivision (b)(3) 
shall continue to be levied until the new expiration date. 

(E) If the voters do not approve a change in the expiration date for 
the sales and use tax levied under this subchapter, the: 

(i) Sales and use tax shall continue to be collected until the 
expiration date previously approved by the voters; and 

(ii) Question may be resubmitted to the voters at the time permit- 
ted by the election laws and § 26-75-213(a)(1) shall not apply. 

(F) An election to change the expiration date for a sales and use 
tax levied under this subchapter is not an election on the levy of the 
sales and use tax. 

(4)(A) If an effective date for the ordinance or petition is delayed 
under § 26-75-207(d), the ballot title shall also include the effective 
date of the ordinance or petition or the effective date of the levy of the 
tax. | 

(B) Ifthe ballot title with the delayed effective date is approved by 
the voters, the ordinance or petition or the tax shall not become 
effective until the date stated on the ballot. 

(c)(1)(A) The ballot may also indicate designated uses of the rev- 
enues derived from the sales and use tax. 
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(B) If the ballot indicates designated uses and the tax is Approved; 
the proceeds shall only be used for the designated uses set forth in the 
ballot. 


(2) The proceeds may be used for other designated uses if the electors 


approve a change in the designated use of the revenues by vote under 
this subsection. 


(3)(A) The governing body of a city may refer to the voters a change 
in the designated use of revenues derived from a sales or use tax that 
was approved by the voters. 

(B) Ifthe governing body of a city refers a change in the designated 
use of revenues derived from a sales or use tax to the voters, the 
governing body shall: 

(i) Notify the county board of election commissioners that the 
measure has been referred to the voters; and 

(ii) Submit a copy of the ballot title to the county board of election 
commissioners. 

(C)qG) An election to change the designated use of revenues derived 
from a sales or use tax shall be conducted in the manner provided by 
law for all other municipal elections. 

(i) The results of an election under this subsection shall be 
certified, proclaimed, and subject to challenge under the procedures 
stated in § 26-75-209. 

(4) If the voters approve a change in the designated use of revenues 


derived from a sales or use tax, the change in the designated use shall 
apply to all revenues collected on the first day of the calendar month 
following the expiration of the thirty-day challenge period under 


§ 


26-75-209. 

(5)(A) If the voters do not approve a change in the designated use of 
revenues derived from a sales or use tax, the tax shall continue to be 
collected, and the revenues derived from the tax shall continue to be 
used for the purposes indicated in the ballot for the tax. 

(B) An election to change the designated use of revenues derived 
from a sales or use tax shall not constitute an election on the levy of 
the tax. 

(6) Any city that has levied a local sales and use tax under this 


subchapter with a portion of the revenues derived from the tax pledged 
to secure lease rentals or bonds may not change the tax to reduce the 
pledge in favor of the lease or bonds. 


History. Acts 1981 (1st Ex. Sess.), No. 
25, § 2; A'S.A. 1947, § 19-4524; Acts 
1991, No. 765, § 15; 1991, No. 1019, § 2; 
2005, No. 1269, § 1; 2005, No. 2145, § 70; 
2007, No. 116, § 3; 2007, No. 1049, § 92; 
2009, No. 382, § 1; 2009, No. 957, § 2; 
2009, No. 1480, § 111; 2019, No. 910, 
§ 4417; 2021, No. 610, § 33. 

Publisher’s Notes. For text of section 
effective until January 1, 2022, see the 
bound volume. 


Amendments. The 2021 amendment 
substituted “on the next special election 
date under § 7-11-205” for “for a date no 
later than one hundred twenty (120) days 
from the date of action of the governing 
body in establishing the date of the special 
election” in (a)(2). 

Effective Dates. Acts 2021, 
§. 41: Janw, 2022. 


No. 610, 
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26-75-213. Resubmission of question of levy or repeal. [Effective 
January 1, 2022.] 


(a)(1) Except as provided in § 26-75-210 and in subsection (b) of this 
section, when the question of the levy or repeal of a city sales and use 
tax is submitted to the electors and the proposition is approved or 
defeated, the question shall not again be submitted to the electors by 
ordinance of the governing body of the city or by a petition of electors for 
a period of six (6) months from the date the question was last voted 
upon. 

(2) A petition requesting that the question be submitted to the 
electors of the city shall contain the signatures of at least fifteen percent 
(15%) of the electors of the city as determined by the total number of 
votes cast for all candidates for mayor of the city at the last preceding 
general election. 

(3)(A) The petition shall be filed with and verified by the city clerk. 

(B) If the petition is found to be sufficient, the question shall be 
submitted to the electors on the next special election date under 

§ 7-11-205 after certification of the sufficiency of the petition to the 

governing body of the city. 

(4) The special election shall be called in accordance with § 7-11-201 
et seq. 

(b) In any city in which a local sales and use tax has been adopted in 
the manner provided for in this subchapter and all or any portion 
pledged to secure the payment of lease rentals or bonds as authorized 
by this subchapter, that portion of the tax pledged to the payment of 
lease rentals or bonds shall not be repealed, abolished, or reduced so 
long as the lease is in effect or any of the bonds are outstanding. 


History. Acts 1981 (1st Ex. Sess.), No. 
25, § 3; 1983, No. 726, § 3; A.S.A. 1947, 
§ 19-4525; Acts 1989, No. 862, § 1; 2005, 
No. 2145, § 71; 2007, No. 1049, § 93; 
2009, No. 1480, § 112; 2021, No. 610, 
§§ 34, 35. 

Publisher’s Notes. For text of section 
effective until January 1, 2022, see the 
bound volume. 

Amendments. The 2021 amendment 
substituted “on the next special election 
date under § 7-11-205 after certification 


of the sufficiency of the petition to the 
governing body of the city” for “at a special 
election on a date as may be requested by 
the petition” in (a)(3)(B); and deleted “for 
a date not more than ninety (90) days 
from the date on which the city clerk 
certifies the sufficiency of the petition to 
the governing body of the city” following 
“et seq.” in (a)(4). ; 

Effective Dates. Acts 2021, No. 610, 
§ 41: Jan. 1, 2022. 


SUBCHAPTER 3 — SALES Tax FOR CAPITAL IMPROVEMENTS 


SECTION: 

26-75-307. Levying of tax. 

26-75-308. Special election to approve. 
[Effective January 1, 
2022.] 
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Effective Dates. Acts 2021, No. 610, 
§ 41: Jan. 1, 2022. 


26-75-307. Levying of tax. 


(a)(1) The governing body of any city may adopt an ordinance levying 
a local sales or gross receipts and use tax in the amount of one-eighth 
of one percent (0.125%), one-fourth of one percent (0.25%), one-half of 
one percent (0.5%), three-fourths of one percent (0.75%), one percent 
(1%), or any combination of these amounts for the benefit of the city in 
accordance with the provisions of this subchapter. 

(2) Each local sales or gross receipts and use tax authorized under 
this subchapter shall be adopted by ordinance or by petition as 
described in subsection (b) of this section and with the approval of the 
voters of the municipality in accordance with this subchapter. 

(b)(1) A legal voter of a city may file a petition with the governing 
body of that city requesting a special election on the question of levying 
a local sales or gross receipts and use tax authorized under this 
subchapter in an amount as provided in subdivision (a)(1) of this 
section. 

(2) The petition shall be signed by a number of the legal voters in the 
city that is no less than fifteen percent (15%) of the number of votes cast 
for the office of mayor at the last preceding general election. | 


History. Acts 1975, No. 990, § 2;A.S.A. Amendments. The 2021 amendment 
1947,§ 19-4514; Acts 1991, No. 765,§ 17; substituted “mayor” for “city clerk” in 
2001, No. 1561, § 6; 2007, No. 116, § 6;  (b)(2). 

2021, No. 448, § 12. 


26-75-308. Special election to approve. [Effective January 1, 
2022.] 


(a)(1) On the date of the filing of a petition described in § 26-75- 
307(b) or on the date of adoption of an ordinance levying a local sales 
and use tax for the benefit of the city, or within thirty (30) days 
following the filing of the petition described in § 26-75-307(b) or 
adoption of the ordinance, the city by ordinance shall provide for the 
calling and holding of a special election on the question in accordance 
with § 7-11-201 et seq. 

(2) The special election shall be called for the next special election 
date under § 7-11-205. 

(3) The governing body of the city shall notify the county board of 
election commissioners that the question has been referred to the vote 
of the people and shall submit a copy of the ballot title to the county 
board of election commissioners. 

(b)(1) The ballot title to be used at the election shall be substantially 
in the following form: 

“[ ] FOR adoption of a .... percent (.... %) local sales and use tax 
WED ie tort. i> guaticee: eee tie yeas (name of city).” 
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“[ ] AGAINST adoption of a .... percent (.... %) local sales and 

use tax withintey 4) BAZAR Ale ek (name of city).” 

(2) The election shall be conducted in the manner provided by law for 
all other municipal elections unless otherwise specified in this subchap- 
ter. : 

(c)(1) The ballot title may also include an expiration date, and if 
adopted in this form, the tax shall cease to be levied on the date noted 
on the ballot. 

(2) The expiration date shall be the last day of a calendar quarter 
unless the proceeds are pledged for the payment of bonds, in which case 
the tax shall terminate as otherwise provided by law. 

(3)(A)G) The governing body of a city may refer to the voters a change 

in the expiration date for the sales and use tax approved by the voters 

to extend the levy of the sales and use tax beyond the expiration date 
previously approved. 

(ii) The proposed expiration date shall be the last day of the last 
month of a calendar quarter. 

(B) If the governing body of a city refers a change in the expiration 
date for an existing sales and use tax levied under this subchapter to 
the voters, the governing body shall: 

(i) Notify the county board of election commissioners that the 
measure has been referred to the voters; and 

(ii) Submit a copy of the ballot title to the county board of election 
commissioners. 

(C)(G) An election to change the expiration date for a sales and use 
tax levied under this subchapter shall be conducted in the manner 
provided by law for all other municipal elections. 

(ii) The results of the election under this subsection shall be 
certified, proclaimed, and subject to challenge under § 26-75-309. 

(D)G) To extend the sales and use tax levied under this subchapter 
to a new expiration date, the city shall notify the Secretary of the 
Department of Finance and Administration of the new expiration 
date that was approved by the voters after publication of the 
proclamation has occurred and at least ninety (90) days before the 
current expiration date of the sales and use tax. 

(ii) The sales and use tax extended under this subdivision (c)(3) 
shall continue to be levied until the new expiration date. 

(KE) Ifthe voters do not approve a change in the expiration date for 
the sales and use tax levied under this subchapter, the sales and use 
tax shall continue to be collected until the expiration date previously 
approved by the voters. 

(F) An election to change the expiration date for a sales and use 
tax levied under this subchapter is not an election on the levy of the 
sales and use tax. 

(d)(1) The ballot may indicate an effective date for the ordinance or 
petition or an effective date for the levy of the tax that is effective later 
than the effective date of the ordinance or petition under § 26-75- 
309(1)(D)(ii). 
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(2) The effective date of the ordinance or petition or the effective date 
of the levy of the tax delayed under subdivision (d)(1) of this section 
shall be: 

(A) Stated in the ordinance or petition levying the tax and on the 
ballot; and 

(B) Scheduled on the first day of the first month of a calendar 
quarter. 

(3) The effective date of an ordinance or petition or a levy of the tax 
delayed under subdivision (d)(1) of this section shall not be delayed for 
more than thirty-six (86) months after the date the ordinance or 
petition would be effective under § 26-75-309(1)(D)(ii). 

(e)(1)(A) The ballot may also indicate designated uses of the rev- 

enues derived from the sales or use tax. 

(B) If the tax is approved, the proceeds shall only be used for the 
designated purposes. 

(2) The proceeds may be used for other designated purposes if the 
electors approve a change in the designated use of the revenues by vote 
under this subsection. 

(3)(A) The governing body of a city may refer to the voters a change 

in the designated use of revenues derived from a sales or use tax that 

was approved by the voters. 

(B) Ifthe governing body of a city refers a change in the designated 
use of revenues derived from a sales or use tax to the voters, the 
governing body shall: 

(i) Notify the county board of election commissioners that the 
measure has been referred to the voters; and 

(ii) Submit a copy of the ballot title to the county board of election 
commissioners. 

(C)G) An election to change the designated use of revenues derived 
from a sales or use tax shall be conducted in the manner provided by 
law for all other municipal elections. 

(ii) The results of an election under this subsection shall be 
certified, proclaimed, and subject to challenge under the procedures 
stated in § 26-75-309. 

(4) If the voters approve a change in the designated use of revenues 
derived from a sales or use tax, the change in the designated use shall 
apply to all revenues collected on the first day of the calendar month 
following the expiration of the thirty-day challenge period under 
§ 26-75-309. 

(5)(A) If the voters do not approve a change in the designated use of 

revenues derived from a sales or use tax, the tax shall continue to be 

collected, and the revenues derived from the tax shall continue to be 
used for the purposes indicated in the ballot for the tax. 

(B) An election to change the designated use of revenues derived 
from a sales or use tax shall not constitute an election on the levy of 
the tax. 

(6) Any city that has levied a local sales and use tax under this 
subchapter with a portion of the revenues derived from the tax pledged 
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to secure lease rentals or bonds may not change the tax to reduce the 
pledge in favor of the lease or bonds. » 


History. Acts 1975, No. 990, § 2;A.S.A. 
- 1947,§ 19-4514; Acts 1991, No. 765, § 18; 
2005, No. 1269, § 2; 2005, No. 2145, § 72; 
2007, No. 116, § 7; 2007, No. 1049, § 94; 
2009, No. 382, § 2; 2009, No. 957, § 3[4]; 
2009, No. 1480, § 113; 2019, No. 910, 
§ 4437; 2021, No. 610, § 36. 
Publisher’s Notes. For text of section 
effective until January 1, 2022, see the 


Amendments. The 2021 amendment 
substituted “the next special election date 
under § 7-11-205” for “a date no later than 
one hundred twenty (20) days from the 
date of action of the governing body in 
establishing the date of special election” 


‘in (a)(2). | 


Effective Dates. Acts 2021, No. 610, 
§ 41: Jan. 1, 2022. 


bound volume. 


SUBCHAPTER 4 — TEMPORARY Tax FOR ACQUISITION, CONSTRUCTION, OR 
IMPROVEMENT OF Parks 


SECTION. 

26-75-404. Election requirements and 
procedure. [Effective 
January 1, 2022.] 


Effective Dates. Acts 2021, No. 610, 
§ 41: Jan. 1, 2022. 


26-75-404. Election requirements and procedure. [Effective 
January 1, 2022.| 


(a)(1) When the governing body of any city or town adopts an 
ordinance levying a local sales and use tax as authorized in this 
subchapter, the governing body either in the ordinance levying the tax 
or in a separate ordinance shall provide for submission of the question 
of the levy to the qualified electors of the city or town either at the next 
regular municipal election or at a special election. 

(2) If the ordinance provides for submitting the question at a special 
election, the election shall be called in accordance with § 7-11-201 et 
seq. for the next special election date under § 7-11-205. 

(b) The governing body of the city or town shall notify the county 
board of election commissioners that the question of the levy of the tax 
has been referred to a vote of the people at the next regular municipal 
election or at a special election to be held on the date set by ordinance 
and shall submit a copy of the ballot title to the county board of election 
commissioners. 

(c) The ballot title to be used at the election shall be in substantially 

the following form: 
“|| FOR the levy of a temporary one percent (1%) (one-half of one 
percent (1% of 1%)) local sales and use tax for a period of .... within .... 
(name of city) for construction and improvement of public parks and 
recreation facilities.” 
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“[.. ] AGAINST the levy of a temporary one percent (1%) (one-half of 
one percent (14 of 1%)) local sales and use tax for a period of .... within 

.. (name of city) for construction and improvement of public parks and 
recreation facilities.” 

(d)(1) Following the election, the mayor of the city or town shall issue 
a proclamation of the results of the election, and the proclamation shall 
be published one (1) time in a newspaper having general circulation in 
the city or town. 

(2)(A) If a majority of the electors voting on the issue vote against the 

levy of the tax, the tax shall not be levied, and the question of the levy 

of a tax under this subchapter shall not again be submitted to the 
electors of the city or town for one (1) year. 

(B) Ifa majority of the electors voting on the issue vote for the levy 
of the tax, the tax shall be levied and collected as provided for in this 
subchapter for the period prescribed in the ordinance. 

(3)(A) A person desiring to challenge the results of the election shall 

file the challenge in the circuit court of the county where the city or 

town is located within thirty (30) days of the date of publication of the 

proclamation. , 

(B)G)(a) The mayor of the city or town shall notify the Secretary of 
the Department of Finance and Administration of the rate change 
after publication of the proclamation has occurred and ninety (90) 
days before the effective date of the tax. 

(b) If no election challenge is filed within the thirty-day challenge 
period, the ordinance shall become effective on the first day of the 
first month of the calendar quarter after a minimum of sixty (60) 
days’ notice by the secretary to sellers and after the expiration of the 
thirty-day period for challenge of the results of the election. 

(c) In the case of a purchase made from a printed catalog in which 
the purchaser computed the tax based upon local tax rates published 
in the catalog, the applicable date will be the first day of the quarter 
after a minimum of one hundred twenty (120) days’ notice by the 
secretary to sellers. 

(ii) In the event of an election contest, the tax shall be collected as 
prescribed in subdivision (d)(3)(B)(@) of this section. 

(e)(1) Ifa majority of electors voting on the issue vote “FOR” the levy 
of the tax, a copy of the mayor’s proclamation of the results of the 
election shall be transmitted to the secretary within ten (10) days after 
the election. 

(2)(A) At the time of transmitting the proclamation, the clerk shall 

also send to the secretary a map of the city or town clearly showing 

the boundaries of the city or town. | 

(B)G) If any such city or town shall thereafter change or alter its 
boundaries, the city or town clerk shall forward to the secretary 
ninety (90) days before the effective date. of the boundary changes a 
certified copy of the ordinance adding or detaching territory from the 
city or town, and the ordinance shall be accompanied by a map clearly 
showing the territory added or detached. 
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(ii) After receipt of the ordinance and map, the tax imposed under 

- this subchapter shall be effective in the added territory or abolished 
in the detached territory on the first day of the first month of the 
calendar quarter following the expiration of thirty (30) days from the 
date that the annexation or detachment becomes effective or after a 
minimum of sixty (60) days’ notice by the secretary to sellers, 


whichever expires last. 


History. Acts 1985, No. 488, § 2; A.S.A. 
1947, § 19-3648; Acts 1993, No. 266, § 6; 
1995, No. 565, §§ 11, 12; 2003, No. 383, 
§ 7; 2003, No. 1273, § 67; 2005, No. 2145, 
§§ 73, 74; 2007, No. 1049, § 95; 2009, 
No. 1480, § 114; 2019, No. 910, §§ 4449, 
4450; 2021, No. 610, § 37. 

Publisher’s Notes. For text of section 


Amendments. The 2021 amendment 
substituted “the next special election date 
under § 7-11-205” for “a date not more 
than ninety (90) days from the date of the 
adoption of the ordinance calling the spe- 
cial election” in (a)(2). 


Effective Dates. Acts 2021, No. 610, 


41: Jan. 1, 2022. 
effective until, January 1, 2022, see the : ar 


bound volume. 
SuBCHAPTER 5 — Gross Recerprs Tax GENERALLY 


SECTION. 
26-75-5038. Election requirements. [Effec- 
tive January 1, 2022.) 


Effective Dates. Acts 2021, 
§ 41: Jan. 1, 2022. 


No. 610, 


26-75-503. Election requirements. [Effective January 1, 2022.] 


(a) An ordinance of a city of the first class or city of the second class 
as provided in § 26-75-502 shall not become operative until approved in 
an election in the city levying such a tax. 

(b) An election shall be held in the levying city on the question of 
whether the ordinance shall become effective on the next special 
election date under § 7-11-205 and shall be conducted in the manner 
prescribed by law for holding state, county, or municipal elections, so far 
as the manner may be applicable. 

(c) A majority vote of those voting in the election shall determine 
whether the ordinance shall be operative. 

(d)(1) If the majority vote “FOR” the ordinance, it shall be deemed to 
be operative on the date that the governing body of the city makes its 
official canvass of the election returns. 

(2) However, no such tax shall be collected under any such ordinance 
until the first day of a calendar quarter after a minimum of sixty (60) 
days’ notice by the Secretary of the ge cmap of Finance and 
Administration to sellers. 
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(3) For a purchase made from a printed catalog in which the 
purchaser computed the tax based upon local tax rates published in the 
catalog, the tax shall be collected on the first day of the quarter after a 
minimum of one hundred twenty (120) days’ notice by the secretary to 
sellers. 

(e) Prior to the election the ordinance shall be published one (1) time 
a week for at least three (3) weeks in at least one (1) newspaper 
published in the city in which the election is to be held. 

(f) If a city shall hold an election as provided in this section and if the 
ordinance shall be rejected, no other election on the ordinance shall be 
held by the city for a period of one (1) year from the date of holding the 
prior election. 


History. Acts 1968 (1st Ex Sess.) No. 4, Amendments. The 2021 amendment 
§ 2; A.'S.A. 1947, § 19-4509; Acts 2003, substituted “on the next special election 
No. 1273, § 70; 2019, No. 910, § 4457; date under § 7-11-205” for “within sixty 
2021, No. 610, § 38. (60) days after the receipt of a certified 
Publisher’s Notes. For text of section copy of the ordinance” in (b). 
effective until January 1, 2022, see the Effective Dates. Acts 2021, No. 610, 
bound volume. § 41: Jan. 1, 2022. 


CHAPTER 78 
COUNTY AND MUNICIPAL MOTOR VEHICLE TAX 


SECTION. SECTION. ) 
26-78-103. Procedure for levying. [Effec- | 26-78-111. Election required. [Effective 
tive January 1, 2022.] January 1, 2022.] 


Effective Dates. Acts 2021, No. 610, 
§ 41: Jan. 1, 2022. 


26-78-103. Procedure for levying. [Effective January 1, 2022.] 


(a)(1) The counties of the state shall have the first opportunity to 
levy the County and Municipality Vehicle Tax. 

(2)(A) Any levy by a county may be upon owners residing everywhere 

in the county or only upon owners residing within the county but 

outside the corporate boundaries of all municipalities in the county. 

(B) That is, the tax must cover the entire county or the area 
outside all municipalities and cannot cover some municipalities and 
omit others: 

(8) This levy may be in any amount not exceeding the authorized 
maximum. 

(4) A municipality in a county may levy the tax only if the county 
quorum court by the time of adjournment of its regular annual session 
in any calendar year has failed to levy the tax upon the owners residing 
within the corporate limits of the municipality or if by the time of 
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adjournment the court has not levied the full amount of the authorized 
tax for the next calendar year at the regular annual session or at any 
special session held in any calendar year prior to its regular annual 
session in the calendar year. 

(5) Each levy by the county quorum court or by the governing body of 
the municipality shall be for collection during the calendar year next 
following the year in which the levy:is made and, except in the case 
when bonds are issued as authorized, unless the levy is again made, the 
tax shall cease to be levied at the expiration of the calendar year for 
which collected and ‘shall not again be collected until levied by the 
county quorum court by the time of adjournment of the regular annual 
session of the county quorum court or thereafter by the governing body 
of a municipality, as indicated. 

(b)(1) Notwithstanding other provisions of this chapter, before the 
tax levied by any county quorum court upon owners residing every- 
where in the county or only upon owners residing within the county but 
outside the corporate boundaries of all municipalities in the county may 
be collected, the county court shall call a special election in accordance 
with § 7-11-201 et seq. upon the first levy of the tax by the county 
quorum court, to be held on the. next special election date under 
§ 7-11-205, at which election the qualified electors of the area to be 
affected by the tax shall vote on the question of the levy of the tax. 

(2) If at the special election a majority of the qualified electors of the 
area affected by the tax voting on the issue at the special election shall 
vote for the levy of the tax, the tax may be thereafter levied in the area 
in the manner authorized in subsection (a) of this section, and it shall 
not be necessary that an election be called again in the area on the 
question of levying the tax. 

(3) Ifa majority of the qualified electors of the affected area voting on 
the issue at the special election shall vote against the levy of the tax, the 
tax shall not be levied in the area. 

(4) The quorum court of the county at any subsequent annual 
meeting may propose the levy of the tax, and the election on the tax 
shall be called as provided in this section. | 

(5) A special election held pursuant to this chapter shall be con- 
ducted in accordance with the election laws of this state, and the form 
of the ballot, the method of voting, the counting, tabulation, and 
certification of the apes tte election results shall be in the manner 
provided by law. 

(c)(1) Any tax levied by any municipality under the provisions of this 
chapter for the first time prior to July 1, 1967, and without the calling 
of a special election of the qualified electors of the municipality, shall 
continue in full force and effect without the calling of an election. 

(2) However, before the tax levied by the governing body of any 
municipality for the first time after July 1, 1967, upon vehicle owners 
residing in the municipality may be collected, the mayor shall call a 
special election in accordance with § 7-5-103(b) [repealed] to be held 
not more than ninety (90) days from the date of the adoption of the levy 
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of the tax by the governing body of the municipality, at which the 
qualified electors of the municipality shall vote on the question of the 
levy of the tax. 

(3) At the special election, if a majority of the qualified electors of the 
municipality voting on the issue shall vote for the levy of the tax, the tax 
may be thereafter levied in the municipality in the manner authorized 
in subsection (a) of this section, and it shall not be necessary that an 
election be called again in the municipality on the question of levying 
the tax. 

(4) Ifa majority of the qualified electors of the municipality voting on 
the issue at the special election shall vote against the levy of the tax, the 
tax shall not be levied in the municipality. 

(5) However, the governing body of the municipality at any time after 
the expiration of one (1) year from the election in the municipality may 
propose the levy of the tax, and the election on the tax shall be called as 
provided in this section. | 

(6) A special election held pursuant to this chapter shall be con- 
ducted in accordance with the election laws of this state, and the form 
of the ballot, the method of voting, the counting, tabulation, and 
certification of the special election results shall be in the manner 
provided by law. 


History. Acts 1965, No. 446, § 2; 1967, 
No. 372, § 1; 1969, No. 97, § 1; A.S.A. 
1947, § 76-2302; Acts 2005, No. 2145, 
§ 75; 2007, No. 1049, § 96; 2009, No. 655, 
§ 126; 2009, No. 1480, § 115; 2021, No. 
610, § 39. 

Publisher’s Notes. For text of section 
effective until January 1, 2022, see the 
bound volume. 


Amendments. The 2021 amendment, 
in (b)(1), substituted “on the next special 
election date under § 7-11-205” for “not 
more than ninety (90) days from the date 
of the adoption of the levy of the tax by the 
quorum court” and inserted “election” pre- 
ceding “the qualified electors”. 

Effective Dates. Acts 2021, 
§ 41: Jan. 1, 2022. 


No. 610, 


26-78-111. Election required. [Effective January 1, 2022.] 


(a) Revenue bonds may be issued only with the approval of a 
majority of the qualified electors of the municipality or county voting at 
an election called for that purpose. 

(b) An election on the question of issuing revenue bonds shall be held 
at such time as the governing body of the municipality or the county 
court of a county shall designate by ordinance or order. 

(c) The ordinance or order shall specifically state the purpose for 
which the bonds are to be issued, the total amount of the issue, and the 
date upon which the election is to be held, which date shall be on the 
next special election date under § 7-11-205. 

(d) The election shall be held and conducted, the vote canvassed, and 
the results declared in the manner provided for municipal or county 
elections, so far as they may be applicable, except as otherwise 
provided. 

(e) Notice of the election shall be given by the governing body of the 
municipality or the county in a newspaper of general circulation within 
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the municipality or county one (1) time a week for four (4) consecutive 
weeks, with the last publication to be not less than ten (10) days prior 


to the gat of the election. 


(f) Only qualified electors of the municipality or county shall have a 
right to vote at the election, and the results of the election shall be 
proclaimed by the governing body of the municipality or county and 
_ shall be conclusive unless attacked in the courts within thirty (30) days 


after the date of the proclamation. 


History. Acts 1965, No. 446, § 8;A.S.A. 
1947, § 76-2308; Acts 2021, No. 610,§ 40. 

Publisher’s Notes. For text of section 
effective until January 1, 2022, see the 
bound volume. 

Amendments. The 2021 amendment 
substituted “be on the next special elec- 


tion date under § 7-11-205” for “not occur 
earlier than thirty (30) days after the 
passage of the ordinance or the entering of 
the order” in (c). 

Effective Dates. Acts 2021, 
§ 41: Jan. 1, 2022. 


No. 610, 
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